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Introduced by the Council President pursuant to Chapter 92, Ordinance Code and amended by the Recreation, Community Development, Public Health and Safety Committee:
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ORDINANCE 2014-765-E
AN ORDINANCE AMENDING THE BEACH COMMUNITY DEVELOPMENT DISTRICT’S BOUNDARY, PURSUANT TO SECTION 190.046, FLORIDA STATUTES, AND CHAPTER 92, ORDINANCE CODE, TO REMOVE APPROXIMATELY 152.29 ACRES FROM THE BEACH COMMUNITY DEVELOPMENT DISTRICT; PROVIDING FOR SEVERABILITY; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Beach Community Development District (“District”) was established by Ordinance 2007-170-E and amended by Ordinance 2007-780-E, and Ordinance 2013-680-E; and

WHEREAS, pursuant to Chapter 92, Ordinance Code, and section 190.046, Fla. Stat., the Board of Supervisors of the District, has by District Board Resolution 2014-23, petitioned the City of Jacksonville to amend the District’s boundaries to remove approximately 152.29 acres from the District and has paid a fee of $1,500 to defray the City’s cost of review and consideration related to the Petition to Amend the Boundary of the Beach Community Development District (the “Petition”), a copy of which Petition together with its attendant attachments is on file with Legislative Services as Exhibit 1; and

WHEREAS, the Office of General Counsel has reviewed the Petition and has submitted its report thereon to the Council, which report is on file with the Legislative Services Division as Exhibit 2, respectively; and

WHEREAS, the Planning and Development Department has reviewed the Petition and has submitted its report thereon to the Council, which is attached hereto as Exhibit 3; and

WHEREAS, the Council has determined the Petition adequately meets the requirements of F.S. § 190.046 and is therefore complete and sufficient to permit fair and informed review thereof;

WHEREAS, all notice requirements of F.S. Ch. 190 and other applicable law were complied with, and complete notice was timely given, and a public hearing held on the date and time noticed and conducted thereafter in compliance with F.S. Ch. 190 and all applicable law; and 

WHEREAS, in making its fair and informed determination whether to grant or deny the Petition, the Council has considered the Petition in light of the record developed at the public hearing and in relation to the six factors set forth at F.S. § 190.005(1)(e); and

WHEREAS, no action taken by the District shall be inconsistent with applicable comprehensive plans, ordinances or regulations of the City, and whereas all governmental planning, environmental, and land development laws, regulations and ordinances apply to all development of land within, or as otherwise may be undertaken by, the District; and

WHEREAS, based upon the materials submitted by the District, the Council finds there is good reason to grant the Request as petitioned therein; 
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Boundary. In accordance with section 190.046, Fla. Stat., the City hereby grants the Petition to Amend the Boundary of Beach Community Development District (“Petition”) to remove approximately 152.29 acres from the Beach Community Development (“District”) as set forth in the legal description incorporated in the Petition on file with Legislative Services Division as Exhibit 1.
Section 2.

Severability.
The provisions of this Ordinance are intended to be severable and if any provision is declared invalid or unenforceable by a court of competent jurisdiction, such provision shall be severed and the remainder shall continue in full force and effect with the Ordinance being deemed amended to the least degree legally permissible.

Section 3.

Requesting One Cycle Emergency Passage Pursuant to Council Rule 4.901 Emergency. One cycle emergency passage of this legislation is requested. The nature of the emergency is that a commercial transaction will occur on December 24, 2014 and the transaction is contingent upon the reduction of the boundary.

Section 4. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming law without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Jody Lane Brooks
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PLANNING AND DEVELOPMENT DEPARTMENT
Community Planning Division

November 26, 2014

RE: Planning and Development Department Report & Recommendations
Beach Community Development District
Ordinance 2014-765

Dear Council Members:
The Planning and Development Department (Department) has completed its review of the
petition to modify the Beach Community Development District (Petition) and makes the

following report and recommendation in accordance with §92.07. City of Jacksonville Ordinance
Code:

1. REPORT SUMMARY:

Hopping Green & Sams, P. A., on behalf of the Beach Boulevard Venture, LLC, (Petitioner)
proposes that Beach Community Development District (CDD) in the City of Jacksonville be
modified. This modification will remove approximately 152.29 acres from the district. The
Petitioner states in the Petition that the CDD should be modified because the District as amended
is (1) not inconsistent with the Comprehensive Plan; (2) the CDD will be contained within a
planned community of sufficient size, its compactness and all lands therein being contiguous;
and (3) that the modification of the CDD will prevent the general body of taxpayers in the City
from bearing the burden for installation of the infrastructure and the maintenance of certain
facilities within the CDD. The original petition is Ordinance 2007-170-E.

The Department finds that the Petition is generally sufficient and correct to permit fair and
informed consideration and that the Petition bears a positive relationship to all of the factors
specified at section 190.005(1)(e), Fla. Stat. The Department maintains that the proposed CDD
is the best alternative for delivering community development services and facilities to the site.

!
2. OVERVIEW OF CDD AND DEVELOPMENT INFORMATION:

The CDD 45 amended is approximately 629.84 acres in land area and contains a mixture of
commercial and residential land use categories. It is east of Kernan Boulevard, south of Atlantic
Boulevard, west of Hodges Boulevard, and north of Beach Boulevard. The project location is
more fully identified by the District Boundary map (Exhibit 1- dated September 13, 2006)
included in the Petition. There are no parcels located within the boundaries of the CDD that are
to be excluded from the District. There is no land outside the proposed boundaries of the CDD to
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be served by the CDD. The proposed breakdown of lands by use is included in the Petition as
Exhibit “8”.

According to the Petition, the developer maintains that the CDD is the best alternative for
delivering community development services and facilities without imposing an additional burden
on the general population of the local general-purpose government. Below are the proposed
services and facilities to be provided:

FACILITY ) FUNDED BY O&M OWNERSHIP
Master Infrastructure:

Transportation CDD COJ/DOT COJ/DOT
Fire Station CDD C0J cOJ

Electric Transmission Line Relocation CDD JEA JEA

Utilities CDD JEA JEA

Entry Features CDD CDD CDD

Regional Stormwater CDD CDD/COJ CDD

Wetland Mitigation CDD CDD CDD/SIRWMD
Neighborhood Infrastructure: ’

Stormwater CDD CDD/COJ CDD/COJ
Utilities CDD JEA JEA
Transportation CDD CcoJ CoJ

Street Lighting CDD JEA JEA

Total design and development costs for providing the capital facilities are estimated to be
$161,981,603.00 as set forth in Table 2 Summary of Costs contained in the Petition as Exhibit
G:IOH.

3. SUFFICIENCY AND COMPLETENESS OF PLANNING DOCUMENTATION:

The Department concludes that the Planning Documentation received to date appears sufficient
and compléte.

!
4. TRUTH AND CORRECTNESS OF PLANNING DOCUMENTATION:

The Petitioner has provided an executed and notarized statement claiming that the Petition is true
and correct.

5. JEA CERTIFICATION OF UTILITY INFORMATION:
|
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The JEA certification had not been tendered to the Department at this time of making this report
and recommendation. Notwithstanding, the Department has no reason to find the utlhty map
(Exhibit “10™) submitted with the Petition is inaccurate.

6. RECOMMENDATION AS TO FACTORS 2., 3., & 5. OF s. 190.005(1)(e), FLA.
STAT.

In determining whether to grant a Local Petition for the amendment of the CDD by adoption of
Ordinance 2007-170-E the City Council must consider the Local Petition and the entire record of
the local public hearing in light of the six (6) factors set forth in section 190.005(1)(e), Florida
Statutes.

Accordingly, pursuant to section 92.07, Ordinance Code, the Department is charged with opining
and making recommendation of the relationship of the Local Petition to factors 2., 3., and S., and
does so as follows:

Factor 2.: Whether the establishment of the CDD is inconsistent with any applicable
element or portion of the state comprehensive plan or of the effective local
governmeni comprehensive plan?

Relationship: POSITIVE

The Department concludes that the modification of the CDD would be consistent with any
applicable element or portion of the state comprehensive plan or of the 2030 Comprehensive
Plan. The land area underlying the CDD contains Low Density Residential (LDR), Medium
Density Residential (MDR), Residential Professional Institutional (RPI), and Community
General Commercial (CGC) by the Future Land Use Map series contained in the Future Land
Use Element adopted as part of the 2030 Comprehensive Plan (see Exhibit “8” in Petition), and
is zoned Pl?nned Unit Development (PUD) pursuant to Ordinance 2012-370-E.
|

The PUD was found by the Department to be consistent with the 2030 Comprehensive Plan. The
planned development consists of a maximum of 2,400 dwelling units, 250,000 square feet of
commercial retail space, and 50,000 square feet of office space. The services provided by the
modification of the CDD are consistent with those services required by the type of development
proposed (e.g., water, sewer, roadways, landscaping).

The Department notes the modification of a CDD, depending upon the specitic proposed
systems, fdcilities and services to be financed, constructed, operated and/or maintained by a
CDD, may'be consistent with the following provisions of statute and the 2030 Comprehensive
Plan:

u
Section 187.201 (17), Florida Statutes, Public Facilities
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(a) Goal - Florida shall protect the substantial investments in public facilities that
already exist and shall plan for and finance new facilities to serve residents in a
timely, orderly, and efficient manner.

(b) Policies -

1. Provide incentives for developing land in a way that maximizes the uses of
existing public facilities

3. Allocate the costs of new public facilities on the basis of the benefits received by
existing and future residents.
4. Create a partnership among state government, local governments and the private

sector which would identify and build needed public facilities and allocate the
costs of such facilities among the partners in proportion to the benefits accruing to
each of them.

5. Encourage local government financial self-sufficiency in providing public
facilities.

6. [dentify and implement innovative but fiscally sound and cost-effective
techniques for financing public facilities.

7. Encourage the development, use, and coordination of capital improvement plans
by all levels of government.

9. Identify and use stable revenue sources which are also responsive to growth

and for financing public facilities.
Section 187.201(20), Florida Statutes, Governmental Efficiency

(a) Goal - Florida governments shall economically and efficiently provide the amount
and quality or services required by the public.

(b) Policies -

2. Allow the creation of independent special taxing districts which have uniform
general law standards and procedures and do not overburden other governments
and their taxpayers while preventing the proliferation of independent special
taxing districts which do not meet these standards.

5. Eliminate needless duplication of, and promote cooperation in, governmental
activities between, among, and within state, regional, county, city, and other
governmental units.

1. Encourage governments to seek outside contracting on a competitive-bid basis

. when cost-effective and appropriate.

Goal 1, Intergovernmental Coordination Element, 2030 Comprehensive Plan

Coordinate the planning and policy making of the City with that of the surrounding city,
county, regional, state, Federal and special authority governments to ensure consistency
|
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in development and in the provision of services and to implement the goals, objectives
and policies of the 2030 Comprehensive Plan.

Policy 1.2.2, Capital Improvements Element, 2030 Comprehensive Plan

In part, CIP Policy 1.2.2 states that the “City shall continue to explore the feasibility of
alternative financing mechanisms to facilitate the availability of public facilities.”

Policy 1.2.7, Future Land Use Element, 2030 Comprehensive Plan

The City shall, through joint participation agreements, among federal, State, and local
governments, and the private sector, as appropriate, identify and build needed public
facilities, and allocate the costs of such facilities in proportion to the benefits accruing to
each.

Factor 3.: Whether the area of land within the proposed district is of sufficient size,
is sufficiently compact, and is sufficiently contiguous to be developable as
one functional interrelated community?

Relationship: POSITIVE.

This factor considers whether the land area to be served by a CDD can be serviced efficiently
and effectively by one entity. Considerations include the geographic location of the land, its
topography, underlying natural and political boundaries, etc. and all the foregoing considerations
are interrelated. For example, a CDD found to be of insufficient size where located far from the
urban services area may be of ideal size for an urban redevelopment or a commercial infill
project.

As shown on the maps attached as exhibits to the Petition, the land area to be serviced by the
CDD is clearly sufficiently compact and sufficiently contiguous to be developable as one
functional interrelated community.

As to the lsuff'ciency of its size, the Department notes there is no statutory minimum or
maximum size for a CDD. Sizes of previously established CDD range from large, multi-use
villages to small, single-use infill projects. Given the proposed 629.84 acres contained within
the CDD, the number of residential and commercial units proposed, and its location within the
suburban boundarles of the City of Jacksonville, the Department makes a positive finding with
respect to the sufficiency of the size and location.

Based on the foregoing, the Department concludes and recommends that overall a positive
finding may: be made on this factor three (3.).
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Factor 5.: Whether the community development services and facilities of the CDD
will be incompatible with the capacity and uses of existing local and
regional community development services and facilities?

Relationship: POSITIVE.

The limited services and facilities proposed to be facilitated by the CDD as set forth in the
Petition are those which are standard and/or required for the types of commercial development
proposed (i.e., amenities, water, sewer, etc.). Accordingly, the Department deems that they are
not incompatible with the capacity and uses of existing local and regional community
development services and facilities.

7. OTHER HELPFUL INFORMATION:

The remaining factors (see above paragraph) which the Council must consider when determining
whether to grant the Local Petition to modify the CDD, and a brief explanation of the
Department’s review and recommendation as to each (given this is the first Petition filed with the
Council seeking modification by ordinance), are as follows:

Factor | .: Whether all statements contained within the Local Petition have been
Jound to be true and correct?

Relationship: POSITIVE (See Caveats Below).

The Petitioner has provided an executed and notarized statement claiming that the Petition is true
and correct, Notwithstanding, the Council is not bound by these findings and may find the
statements, jattachments and documentation are incomplete and/or insufficient to permit fair
debate, or aré:e‘ not adequately truthful and correct so as to permit informed consideration.
1
Factor 4.: Whether the CDD is the best alternalive for delivering the community
development services and facilities to the area that will be served by the
l CDD?
Relajt‘iionship: POSITIVE.
!
This factor provides the Council with a great deal of discretion concerning whether to grant the
Petition and modify the CDD. Proper consideration of this factor requires that the Council
consider the|prospect of the CDD providing certain proposed systems and facilities to service the
underlying development against other available alternatives including those both public (e.g.
City’s creat'on of a dependent special district or Municipal Service Benefit Unit, etc.) and
private (e.g.liomeowners association, developer funding, etc.) The Department considered these
alternatives in relation to the benefits to the City and to the intended residents; the benefit to the
Petitioner isjpresumed.
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After consideration of the foregoing the Department is convinced the CDD is the best alternative
to the City and intended residents for servicing the development and, given the information
provided to date, does not have concerns about the modification of the proposed CDD.

Factor 6.: Whether the area that will be served by the CDD is amenable to separate
special-district government?

Relationship: POSITIVE.

This factor also considers the land area (very similar to factor 3.), but viewed in relation as to
whether it may be governed efficiently by a separate special district, the CDD. The Department
finds the land area is amenable to separate special district government, and the Department
therefore makes a positive finding on this factor, because the development is an autonomous,
residential and commercial development contained solely on contiguous parcels.

8. CONSENT TO SPECIAL POWERS.

The City granted consent to the Beach Community Development District to exercise special
powers related to fire prevention and control in Ordinance 2007-780-E. The City granted consent
to the Beach Community Development District to exercise special powers related to parks and
facilities for indoor and outdoor recreational, cultural and educational uses and security,
including but not limited to, guardhouses, fences and gates, electronic intrusion detection
systems, and patrol cars in Ordinance 2013-680-E.

Respectfully submitted,

Soliman P. Salem, MPA
Planner 11

Cc: Wesley Haber, Esq.
Jason Gabriel, Office of General Counsel
Jody L. Brooks, Office of General Counsel
Heather Reber C.P.A., Office of Council Auditor
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